[image: image1.png]Wl

‘HH‘




STRATFORD-UPON-AVON

TOWN COUNCIL
PUBLIC HEALTH DIRECTORATE

BEREAVEMENT SERVICES

Management of Memorials

Policy  

JULY 2005
1.0 Introduction

1.1 Stratford-upon-Avon Town Council recognises that it has a duty of care to ensure the safety of employees, contractors and all visitors who enter a Council Cemetery site and who may come into contact with memorials.

1.2
Under, The Local Government Act 1972, The Local Authorities Cemetery Order 1977; The Health and Safety at Work Act 1974 etc; The Management of Heath and Safety at Work Regulations 1999; Stratford-upon-Avon Town Council has a legal obligation and the authority to implement a programme of memorial safety inspections. (See also Appendix 1)

1.3
A memorial can be a temporary or permanent structure, which commemorates a deceased person and may include any of the following:

(a) Headstone

(b) Kerbs

(c) Posts

(d) Large crosses

(e) Vases

(f) Railings and chain

(g) Other items

1.4 This policy also recognises that the Authority may face an immense task, which is the result of new legislation, and memorials not being fixed to BS8415 and the NAMM Recommended Code of Practice. Some memorials may be old, unstable, and in poor condition and may be in such condition that they pose a serious treat to public safety. The problem of memorials that are insecure, either through age or poor fixing methodology that was acceptable in the past, is now widespread throughout cemeteries. It is therefore impossible either, financially or logistically, to resolve it without a prioritised and phased program and to resolve the problem will require a substantial and sustained investment over several years

1.5 Where memorials are identified as being unsafe the Local Authority are required to take action to remove that risk.

1.6 It is recognised that the issue of unsafe memorials is not restricted to this Local Authority but is a nationwide problem. In seeking a solution we have and will continue to seek the cooperation of grave owners, local Memorial Masons, other Burial Authorities, the National Association of Memorial Masons, the Institute of Cemetery and Crematorium Management, the Health and Safety Executive and other stakeholders.

1.7 The Local Authority will seek to implement and abide by any national standards or policies that are introduced in relation to memorials. Wherever possible it will seek to use these as a baseline and promote higher standards for the benefit of the inhabitants of Stratford-upon-Avon.

1.8 The purpose of this policy is to set out in a structured approach that process which the Authority will take to prevent and remove the potential hazards posed by unsafe memorials to employees, contractors and all visitors to Council Cemetery sites.

1.9 The policy also recognises that any action taken in relation to memorials must be done with extreme sensitivity. The memorials are not the property of the Local Authority and they have immense emotional value to the family. The Authority also recognises the importance memorials have architecturally, socially and historically, and every effort will be made to retain and deal sympathetically with those falling within these categories in order to retain the character of the cemetery.

1.10 This policy recognises that different religious and ethnic groups may have specific requirements in relation to memorials.

1.11 It is estimated that within Evesham Road Cemetery, Stratford-upon-Avon there are approximately  graves

2.0 Responsibility for Safety of Memorials
2.1
The following parties have a responsibility for the safety of memorials within the Authority’s Cemetery.

(a) Stratford-upon-Avon Town Council has a legal obligation to ensure the safety of employees, contractors and all visitors to Council’s Cemetery site.

(b) The Owner of the “Exclusive Right of Burial” on which any memorial is located, has a responsibility to maintain the memorial so as not to present a hazard.
(c) The Memorial Mason has a requirement to fix a memorial in accordance with the Authorities Regulations and Industry Specifications.

3.0 Notice of Intent
3.1
Prior to any inspection programme commencing, all reasonable steps will be taken to inform grave owners and visitors to cemetery sites, that an inspection programme will commence with the specific intention to identify and remove any danger from unsafe memorials.

3.2 This will involve the following:

(a) Placing signs at the entrance of the cemetery and elsewhere within the cemetery grounds as appropriate.

(b) Placing notices in local newspapers, and other forms of media awareness as appropriate

(c) Providing information sheets, policies and procedures at all cemetery sites and other locations as appropriate.

(d) Ensuring staff are competent in dealing with specific queries in relation to unsafe memorials and action to be taken.

4.0
Action Required 
4.1
Before the inspection programme is started serious consideration must be given to how any memorials found to be dangerous are to be treated. They could:

· All be laid flat 
· Repaired 
· Roped off 

· Warning signs placed throughout the cemetery


Each of the aforementioned may have their role to play but the implications both to the public’s impression of the service and the cemetery’s budgets must be considered.

4.2
That then leads us back to who will pay? It is usually the grave owner’s responsibility and many Authorities assume this. In reality when it comes to who actually pays, the picture is very different. It must be assumed that not all owners will be traceable and that many memorials will have to be dealt with at the Local Authority’s cost. Such issues must be considered and a decision taken on how to proceed.

4.3
When deciding what action is required to deal with unsafe memorials, the following must be considered: -

i)
Is the memorial in immediate danger of falling?


If the answer to this is ‘Yes’, then action should be taken as quickly as 
possible for the memorial could conceivably fall on a visitor to the cemetery 
as soon as the inspector has left the site. If the memorial is left in an unsafe 
condition after an inspection, then the Local Authority is left in a very exposed 
position should an accident then occur.


There would be three options available to the Authority. 

a) 
the memorial could be laid flat prior to any further action

b) 
the area around the memorial could be cordoned off and a label placed on the memorial advising that the memorial is dangerous

c)
an immediate repair could be carried out, assuming the Authority is willing to accept the costs and has the resources available


Options a & b above could be completed prior to any further action. It must be 
remembered that Schedule 3 of the Local Authorities’ Cemeteries Order 1977 
states, “that such powers should not be construed as authorising any action in 
relation to any vault, tombstone or other memorial other than to remove a 
danger which arises by reason of the condition of the vault, tombstone or 
memorial.” Once the memorial has been made safe all steps should be taken to 
contact the owner of the exclusive right of burial and ensure the memorial is 
suitably repaired. 


Option c provides for an immediate repair

Should a memorial be laid flat to remove an immediate danger, consideration should be given to a longer-term repair. The Local Authority could not only be destroying the aesthetics of the cemetery and raising public concern, but could also be simply replacing a falling hazard with a tripping hazard. Public opinion can be a serious problem if dangerous memorials are not treated sympathetically.

ii)
Is the memorial unstable but unlikely to become an immediate danger to the public?

Many memorials inspected are potentially dangerous, being unstable to some degree but, perhaps, still with dowels intact, or with a crack in the stonework that does not run throughout. Such memorials may require repairs to ensure their future safety but do not require immediate action. It is essential that these are not classified as presenting an immediate danger and laid flat without following the prescribed notification or the Council will be in breach of Local Authorities’ Cemeteries Order 1977. Any damage should be noted and every effort made to trace the owner. Again consideration could be given to placing a label on the memorial, advising that the memorial is potentially dangerous. With training and experience an inspector should be able to classify such memorials.

iii)
Historical/Cultural/Architectural/Conservation

           of Memorials 

Inspectors should be aware of any memorials that have or are of Historical/Cultural/Architectural value including any conservation orders that apply to the cemetery. All such memorials will be identified at the time of inspections being carried out.

iv)
Consecrated sections of cemeteries

All areas within Evesham Road Cemetery has been consecrated and any work carried out to memorials within consecrated areas requires a faculty issued by the Bishop for the local diocese in which the cemetery is located (Coventry Diocese), in addition to any notification required by LACO 1977. The diocese should also be advised of any emergency work where the memorials pose an imminent danger to the public.

5.0 Consideration for Memorial Inspection

5.1
All inspection procedures proposed have been formulated with due regard to and in accordance with the Code of Practice for the Inspection of Memorials issued by the Institute of Cemetery and Crematorium Management (ICCM).

5.2 To enable full and effective implementation of this Policy, it is dependant on sufficient resources being made available to carry out the inspection and undertake any required remedial action. 

5.3
All memorials will be inspected on a 5-year rolling programme.

5.4
Prior to carrying out any inspections it is essential that anyone involved with the programme of testing the stability of memorials has received adequate and appropriate training.  

5.5 The first step should be an initial risk assessment approach, to identify any memorials posing an immediate danger to the public. Action will also be taken to deal with those memorials identified as being unstable but considered not an immediate hazard, in order to prevent them becoming a hazard in the future. 

5.6 On completion of the initial risk assessment approach, a more formal inspection programme will be adopted to ensure that all memorials are inspected over a 5-year period.

5.7 In addition to the inspection program identified memorials will be inspected where:

· A memorial is on or to adjacent a grave to be excavated.

· Any member of staff, Contractor, Memorial Masons or visitor is concerned that a memorial is unsafe.

· Where a memorial has been repaired following the implementation of this Policy.

5.8 Records will be maintained of the date of inspection for each memorial.


The following includes some of the information, which will be recorded: - 


i)
Grave number and section 

ii) Size and type of stone

iii) Condition of memorial

iv) Type of damage (if applicable)

v) Category following inspection “A-D”


iv)
Steps taken to make safe

vi) Date and signature of person inspecting

vii) Date of next inspection/monitoring

5.9 It is recommended that an IT database be established in respect of recording information of all memorials inspected within the cemetery, including their condition and any work carried out by the Local Authority. 

5.10 A photographic record of the memorial should be taken, both before and after making safe, showing, where possible, the grave number. Photographs can be taken and stored as a computer image, allowing pictures to be printed on any correspondence with the public.

5.11
Memorials will be inspected using a pressure test of 35kg (350N) in accordance with recommendations from the ICCM, NAMM and HSE as the standard. A calibrated pressure gauge will be used to provide an objective assessment of the condition of the memorial. The pressure gauge will be calibrated at the level 35kg. The gauge will be subject to regular calibration in accordance with the manufacturer’s instructions.

5.12 the testing methodology will comprise of the following:

a) Visual Inspection (including photographic record)

b) Gentle Hand Pressure

c) Applied Force of 35kg

5.13 The inspection criteria is as follows:

a) Shape/size

· Height

· Thickness

· Material (Granite, Marble etc)

· Style (Headstone/Cross)

· Special features (statues/fences/railing)

b) Condition

· Lean 

· Joints

· Cracks

· Broken/Perished

· Fallen down

· Inscription legible

d) Foundation

· Type 

· Condition 

· Surrounding Ground Conditions (Sloping, sinking)

5.14 Memorials inspected shall be recorded as follows:

a) Category 1 – Requires immediate attention to make safe.

b) Category 2 – Unstable requires attention within 4 months

c) Category 3 – Passed applied force test but will require re-test in 12 months 

d) Category 4 – Passed applied force test, re-test in 5 years time  

6.0
Right to Erect a Memorial 

6.1
The issue of a right to erect a memorial is controlled under the Local Authorities’ Cemeteries Order 1977, however, many Authorities tend to deal with this in connection with the issue of the Exclusive Right of Burial and issue the rights over the same prolonged period. This is raised as an issue in the Legal Section of this report and under existing legislation it would appear to be quite possible to issue the right to erect a memorial for a much shorter period. A period say of around 30 years, with a five-year compulsory inspection period, would seem reasonable. The period would be renewable dependant on the memorial being safe.

6.2
The following arrangements could be considered in connection with the issue of permission to erect and maintain a memorial for up to a thirty year period: -

a) The right is issued on the condition that it is subject to the memorial being inspected once every five years and any repairs carried out. If this is not done then the right is deemed to be terminated.

b) That the right is issued subject to a workmanship guarantee being produced by the memorial mason employed to erect the memorial. The memorial mason to be an approved memorial mason under the conditions of a registration scheme.

c) That any subsequent removal and replacement of the memorial, for any reason, be the subject of a subsequent approval requiring the same conditions as the original right.

6.3 By considering and implementing elements of the above, along with suitable installation guidelines, installation monitoring and a memorial mason registration scheme this should ensure that all new memorials are properly installed and that contact is maintained with the grave owner. Fewer problems should occur with improved installation, however, where problems do occur, better contact will have been maintained with the owner and where a workmanship guarantee has been obtained from the memorial mason. This should mean that the costs are suitably dealt with by the owner of the grave. A workmanship guarantee should guarantee work for a minimum period of 30 years, excluding certain elements such as gilding, paintwork, subsidence etc.

6.4
Where contact is still lost with the grave owner then there is a far shorter time lapse before the right elapses with only a five-year period from the last inspection. At the end of the period legislation exists for the memorial to be suitably dealt with should it become dangerous.

7.0
Unauthorised Memorials
7.1
Where any unauthorised memorials are identified the Owner of the “Exclusive Right of Burial” shall be notified and given 30 Days to remove the memorial. If following the notification period the memorial has not been removed the Authority will remove it and any associated costs will be recovered from the Owner.

8.0 
Registration of Memorial Masons
8.1
In order to ensure the safe erection of memorials in the future, it is essential that we work in partnership with memorial masons, providing a good quality service to the public and maintaining high standards of workmanship.

8.2
Ultimately, responsibility for the cemetery lies with the burial Authority and we will ensure that we maintain overall control over any work being carried out by both our own staff and external organisations, (Memorial Masons, Funeral Directors, Contractors etc.) In order to gain this control it is suggested that a memorial registration scheme be introduced.

8.3
A national registration scheme is currently being developed by a joint working party made up of representatives from the ICCM and NAMM. Whilst this is being developed, however, it is recommended that we maintain a local register of masons permitted to work in our cemeteries. Masons should be required to comply with the terms of the registration scheme and our regulations; failure to do so should ultimately result in removal from the register.

8.4
Whilst a memorial masons registration scheme indicates our commitment to the provision of high standards of memorial installation, it should be made quite clear to members of the public that a mason’s inclusion in the scheme does not mean the work is guaranteed by the Authority. 

9.0
Principal Terms of Registration Schemes 

9.1
The ICCM and NAMM are currently developing a National Registration Scheme, which, is to be launched in the near future. It recommended that on completion of the scheme, that it be adopted within Solihull. It is understood that the following will be included in any developed scheme: -

a) Registration Requirements 

Accreditation to a national scheme

Adequate public liability insurance

Experience & qualifications

Acceptance of rules and regulations

b)
Application to Erect a Memorial

c)
Method of Erection

d) Supervision of Memorial Masons

e) Workmanship Guarantees & Insurance

f) Tendering Procedures (If Applicable)

g) Disciplinary Code, Penalties and Appeals Procedure

h) Cemetery Regulations 

10.0
Training
10.1
Prior to carrying out any inspections it is essential that anyone involved with the programme of testing the stability of memorials has been received adequately and appropriate training.  

10.2
Staff will receive training to inspect memorial up to 2.5 meters in height. A competent structural engineer will be employed to carry out inspections where a memorial exists which exceed 2.5 metres in height.

Appendix 1
Legal Issues

Appendix 2
Procedure/Process Notes

Appendix 3
MOM Flow chart

Appendix 4
MOM inspection 

Appendix 5
Notices/Signs

Appendix 6
Letters
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