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Discipline Procedure
1. Purpose of the procedure
The Town Council's aim is to help and encourage all employees to achieve and maintain standards of conduct, attendance and job performance. 

In order to achieve this and to comply with the ACAS Code of Practice the Council has adopted the following procedure.  The procedure sets out the action that will be taken when disciplinary rules are breached.

If you need any further information or advice regarding this procedure then you can speak to ACAS direct on 08457 47 47 47 or access their website at www.acas.org.uk

The procedure applies to all employees of the Town Council other than the Town Clerk.
(ACAS – The Advisory, Conciliation and Arbitration Service)



2. Principles
If you are subject to disciplinary action:

· The procedure is designed to establish the facts quickly and to deal consistently with disciplinary issues. No disciplinary action will be taken until the matter has been fully investigated. 

· At every stage you will be advised of the nature of the complaint, be given the opportunity to state your case before a decision is made. 

· At all stages of the procedure you will have the right to be accompanied by a trade union representative or work colleague.

· You will not be dismissed for a first breach of discipline except in the case of gross misconduct, when the penalty will normally be dismissal without notice and without pay in lieu of notice.

· You have a right to appeal against any disciplinary action taken against you.  (see notes)

· The procedure may be implemented at any stage if your alleged misconduct warrants such action. 
· Any records of investigations or subsequent action taken will be treated as confidential.

3.  Informal Discussions/Counselling
Before taking formal disciplinary action, your line manager will make every effort to resolve the matter by informal discussions with you. Only where this fails to bring about the desired improvement should the formal disciplinary procedure be implemented.

A brief note of the circumstances and any verbal warnings will be kept but will lapse after six months, subject to satisfactory conduct and/or performance

THE PROCEDURE
Stage 1 – first warning
If conduct or performance is unsatisfactory, you will be given a written warning or performance note. Such warnings will be recorded, but disregarded after 12 months of satisfactory service. You will also be informed that a final written warning may be considered if there is no sustained satisfactory improvement or change. 

Note – in some circumstances where the first offence is sufficiently serious, for example because it is having, or is likely to have, a serious harmful effect on the organisation, then it may be justifiable to move directly to a final written warning.

Stage 2 – final written warning
If the offence is serious, or there is no improvement in standards, or if a further offence of a similar kind occurs, a final written warning will be given which will include the reason for the warning and a note that if no improvement results within 3 months, action at Stage 3 will be taken.

3 months is the period that is determined by the line manager as a reasonable period in which the desired standard or improvement must be reached. 

Stage 3 – dismissal or action short of dismissal
If your conduct or performance has failed to improve, you may suffer demotion, disciplinary transfer, loss of seniority or dismissal.

If you are faced with dismissal – or action short of dismissal such as loss of pay or demotion – the minimum statutory procedure will be followed. This involves:

- step one: a written note to you setting out the allegation and the basis for it

- step two: a meeting to consider and discuss the allegation

- step three: a right of appeal including an appeal meeting at which you may be accompanied

Gross misconduct
If, after investigation, it is confirmed that you have committed an offence of the following nature (the list is not exhaustive), the normal consequence will be dismissal without notice or payment in lieu of notice:
· theft, fraud, deliberate falsification of company documents 

· fighting, assault on another person or physical violence

· deliberate damage, misuse or mistreatment of company property 

· bullying, sexual or racial harassment 

· being unfit for work through alcohol or illegal drugs 

· gross negligence which causes or might cause unacceptable loss, damage or injury


· infringement of health and safety rules


· gross insubordination 


· bringing the company into disrepute


· misuse of email facility as described in email policy


Suspension

While the alleged gross misconduct is being investigated, you may be suspended, during which time you will be paid the normal hourly rate or salary, as applicable. Such suspension is not to be regarded as a form of disciplinary action and will be for as short a period as possible. Any decision to dismiss will be taken only after a full investigation. If you are found to have committed an act of gross misconduct, you will be dismissed without notice or payment in lieu.

An employee’s Contract of Employment may be suspended either to enable investigations to be made where the possibility of dismissal may arise or where there are grounds for doubt as to the suitability of the employee to continue at work pending criminal investigations (or procedure) or as an alternative to dismissal.  During a period of suspension the employee shall be paid an allowance of not less than half pay except where suspension has been used as an alternative to dismissal.


(a) In the event of it being adjudged that the employee was not blameworthy, the suspension shall be terminated and the employee shall receive all monies to which he/she would have been entitled but for the suspension, together with interest thereon.  Such interest shall normally be calculated at 2% in excess of bank overdraft rates applicable from time to time during the period of suspension, but the employee may make representations to the Mayoral & Protocol Committee to show why a greater amount of interest should be paid in a special case.


(b) If the employee is adjudged blameworthy, but is allowed to continue in employment, the Town Council shall have discretion whether to make up the suspension allowance to equal the whole or part of any salary withheld during the period of suspension.
Appeals
If you wish to appeal against any disciplinary decision you must do so to the Town Clerk within five working days.

The Town Clerk will convene a meeting of the Mayoral & Protocol Committee who will hear and decide the case.

There is no further right of appeal.
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